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s ff;:Proposed Development and Locatlon of Land

.ﬁrectlon of dwellmg foilowmg removal of exlstmg garage.
f;Fwe Farthmgs Percnval Road erby Le Soken anton On Sea ; Co

'j::THE' TENDRING DlSTRICT-.C'OUNCtL AS LOCAL PLANN!NG AUTHORITY HEREBY
REFUSE OUTLINE PLANNING PERMISSION in accordance with the. apphoatlon form
upport:ng documents and plans submltted for the followmg reaeon(s)

T_he Gove'mment attaches great lmportanoe to the deelgn of the bu;lt enwronment

; ':r='plann|ng, and should contnbute posmvety to makmg plaoes better for peopte One of =
-the core plannmg pnnolples of The National F’Iaonlng Policy Framework (NPPF) as .
-E.:;stated at paragraph 124 is 1o always seek to'secure high quailty design. The adopted
Tendrlng District:Local Plan (2007) "Saved" Policies QL9, QL10 and QL 11 seek to_ .

- ensure that all new development makes a posrtlve contnbutlon to the quality of the =
. local environment and character, by ensuring that proposals are well des:gned retate
s’ahsfactorlly to their. settlng and are of a suitable scale, mass and form. These =~ -
sentiments are: cai’ned forward in Pollcy SPL3 of the Tendring Dlstrlct Local Plan
2013~203_3 and Beyond Publlcatlon Draft (dune 2017) Ry

.-:._The pattem of development along Percsva! Road is well deflned by sangle storey and
chalet bungalows properties sited well-back from the’ pavement edge within medium
to large plots. The pattern of development along Vista‘Avenue is varied but, for the i
most part, comprises- szngle and chalet bungalows witha smatterlng of two-storey
dwetllogs ssted at Ieaet 4m back from the pavement edge wﬁhm medlum plote

Asa result of |ts two-storey nature w:th mlnlmal seperatzon dlstences to ail four _
- boundaries; the S|tsng within the plot and resulting plot size, the proposed two- storey
' dwelling will appear at odds with the form, scale; siting and pattern of deve!opment
--along Percival Road. Whllst there are more two~etorey dwelllngs from this point of -

. Vista Avenue travellmg northwards, the forward siting of the flank elevation would
“introduce a form of development where there are no other examples of. development
* situated forward of these well-defined: bmldmg Imes ‘where dwellings are set back at:
'_"__Ieast 4m from the. ‘pavement edge ‘The proposed two storey dwelling will appear at
odds with this strong development pattern and to the detriment of the character of the_':.'[
su'rroundlng area. Further, in terms of the' dwellmg itself, itis’ conmdered cramped
wnthm |ts plot ensunng |t Wl|| not asswmlate well W|th|n ltS surroundzngs S

:_----.szen thls the smng of the proposed dwellmg on thls lrregular plot would appear
_fcontrlved lncongruous and out of character W|thzrl thls settmg, resultmg m a. harmful




19/01843/0UT

form of devefdpment contrary to the above policies.

Paragraph 127 of the National Planning Policy Framework 2019 states that planning
should always seek to secure a good standard of amenit_y_ for all existing and future

aceupants of land and buildings.

Saved Policy Q110 of the adopted Tendring District Local Plan {2007) requires that
all new development should meet functional requirements. In particular the policy
states that planning permission will only be granted if; buildings and structures are
orientated to ensure adequate daylight, outiook and privacy and provision is made for
functional needs including private amenity space. Emerging Policy SPL3 of the
Tendring District Local Plan 2013-2033 and Beyond Publication Draft 2017 supports
these objectives. Saved Policy HG9 sets out the minimum standards for private
amenity space. . _ _ L

In accordance with the policy requiring the area to not be overlooked by adjacent or
opposite living rooms or outdoor sitting areas, the proposed dwelling would have the
space available directly beyond the rear wall - this area amounts to 40sqm which fails
to provide sufficient private amenity space for even a one-bedroom dwelling. The
private amenity space for the donor dwelling would amount to approximately 75sqm
which is sufficient providing that the dwelling has no more than two-bedrooms.

- The rear elevation would be sited approximately 2.9m from the boundary and to the
south of No. 28 Vista Avenue. Itis considered that a two storey dwelling would harm
the amenities of the occupiers of this adjacent neighbour by reason of being
overbearing.

The development fails to secure a good standard of amenity for existing and future
occupants contrary to the afore-mentioned national and local plan policies.

The National Planning Policy Framework 2019 (NPPF) at paragraph 127 states that
planning decisions should ensure that developments will function well and add to the
overall quality of the area. Furthermore, Paragraph 108 of the NPPF seeks to ensure
that safe and suitable access to a development site can be achieved for all users.

Saved Policy QL10 of the adopted Tendring District Local Plan 2007 states that
planning permission will only be granted if amongst other things; access to the site is
practicable and the highway network will be able to safely accommodate the
additional traffic the proposal will generate and the design and layout of the
development provides safe and convenient access for people. The sentiments of this
policy are carried forward within draft Policy SPL3 of the emerging Tendring District
Local Plan 2013-2033 and Beyond Publication Draft 2017.

Furthermore, the adopted Essex County Council Parking Standards 2009 set out the
requirements for residential development. A 1 bedroom dwelling requires 1 parking
space and a property of 2 or more bedrooms require 2 parking spaces. The preferred
vehicle parking bay sizes are set out in paragraph 3.2.1 of the standards stating that
each space should be 5.5m x 2.9m.

Policy TR7 of the Adopted Local Plan 2007 states that the adopted car parking
standards will be applied. Outside town centres, variations to the adopted standards
for residential development will be considered where local circumstances suggest this
to be appropriate.

Policy TR1a of the Adopted Lacal Plan 2007 states proposals for development
affecting highways will be considered in relation to the road hierarchy to reducing and
preventing hazards and inconvenience to traffic and to the effects on the transport
system including the physical and environmental capacity to accommodate the traffic
generated. The sentiments of this are carried forward within Policy SPL3 within the
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tt is unlrke!y that elther the propcsed dweiilng or. the donor dwetling are one bedroom
as such - in showrng onEy one parklng space for each dweilang, the: submltted plans

'-"-"'to vehicles belng left parked in the. access: route or adjacent hlghway causrng
condrtrons of danger' obstructlon or; congestron contrary to highway safety i
The propcsal therefore fa;ls to accord wrth the above pol:czes E

_Saved Poll es EN6 _Baodwersrty and ENBa ‘Protected Spec:es of the adopted

. Tendring: District Local Plan 2007 state that development proposals will not'be

_}'-;--granted planning permission: unEess ex;stlng local biodiversity and protected specres
- are protected. A similar. approach is taken in draft Policy | PPL4 'Biodiversity and -

- Geodiversity' of the ernergrng Tendrrng Drstrsct Locai Pla_n :201342033 and Beyond
__'Q:Publrcatron D_raft 2017'------ :

Earagraph 118 of the NatronaliPlanmng Pot:cy Framework reqmres that Local-. L
Planning Authorities "conserve and enhance. blodivers;ty ‘whilst paragraph’ 109 -

~ requires: Local: Piann;ng Authorities to minimise |mpacts on blodrverStty Paragraph 99
- of Circutar. 0612005 states that "It is essential that the presence or.otherwise cf
protected specles and the extent that they may. be affected by the proposed
development, is established before the planning permission is granted, othenrvlse all
 relevant material considerations may not have been addressed in making the
"demsmn it goes on to state "The need tc ensure ecolog cai surveys are carned out

: and Geologlcal Conservatlon A Gurde To Good Practlce states that "ln the =
i -development control process the onus falls on the appltcant to prcvrde enough.-_-

; i"adequate ;nformataon" Standrng advice from Natural England recommends that an
:'___:'__lnltlal scoplng or extended Phase ’l habitat survey shou]d be conduoted to assess the

As the applicant, has not provzded an ecotogy survey, the Locai Piann:ng Authorlty is
unable 10 say with confidence that the’ ‘proposal will not have an adverse impact on
- species protected by Schedules 1, 5:and 8 of the Wildlife and Countrysnde Act 1981
~:and would therefore be contrary to saved Policies EN6 and EN6a as well as draft

- plan Policy PPL4. It would also be’ contrary to Paragraphs 109 and 118 of the -
Natlonet Plannmg Policy Frarnework ‘which | requires: that biodsversrty should be_
protected and that signifi icant harm shouid be avmded En thzs case rt is unknown
whether srgmﬂcent harm w1tl be caused - e

The proposal therefore falls to accord W|th the above potlmes

:"-'.'_;’Under the Ha rtat Regulattons a devetopment s'_"l_lkely to have a sagmf’ cant
_'.::'effect or an actverse effect (alone orin. oomb:natton) on_a European desegnated SIte

':'__'.._atternatlves and’ reasons of cvemdmg publrc mterest‘ There isno: precedent for a
-residential development meeting those tests, which means that all residential -
; -:.-development must provrde mK;getton The contnbutlon_ls secured by unriatera!

.. Undertaking.
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Policy EN6 - Biodiversity Development states that proposals will not be granted
planning permission unless the existing local biodiversity and geodiversity is
protected and enhanced. In exceptional circumstances, where the planning benefits
. are considered to outweigh the protection or enhancement of local biodiversity and
- geodiversity, appropriate compensating measures to outweigh the harm caused by

the development must be provided. -~

Policy EN11a - Protection of International Sites: European Sites and Ramsar Sites
states that development, which may affect a European Site, a proposed European
Site or a Ramsar site, will be subject to the most rigorous examination. Development
that is not directly connected with or necessary to the management of the site for
nature conservation, which is likely to have significant effects on the site (either
individually or in combination with other plans or projects) and where it cannot be
ascertained that the proposed would not adversely affect the integrity of the site, will
not be permitted unless an appropriate compensatory habitat is provided.

The application scheme proposes a new dwelling on a site that lies within the Zone of
Influence (Zol) being approximately 400metres from Hamford Water Special.
Protection Area. Since the development is for 1 dwelling only, the number of
additional recreational visitors would be limited and the likely effects on Hamford
Water from the proposed development alone may not be significant. However, new
housing development within the Zol would be likely to increase the number of
recreational visitors to Hamford Water; and, in combination with other developments it
is likely that the proposal would have significant effects on the designated site.
Mitigation measures must therefore be secured prior to occupation.

A proportionate financial contribution has not been secured in accordance with the
emerging Essex Coast Recreational disturbance Avoidance and Mitigation Strategy
(RAMS) requirements. As submitted, there is no certainty that the development
would not adversely affect the integrity of Habitats sites.

The proposal is therefore considered to be contrary to the aforementioned policies
and Regulation 63 of the Conservation of Habitat and Species Regulations 2017.

DATED: 29th January 2020 SIGNED: C@ﬁv{%i%m,ﬁm-.

Catherine Bicknell
Head of Planning

IMPORTANT INFORMATION :-

The local planning authority considers that the following policies and proposals in the
development plan are relevant to the above decision:

TR1A Development Affecting Highways

TR7  Vehicle Parking at New Development

Tendring District Local Plan 2013-2033 and Beyond Publication Draft {(June 2017)

SP1  Presumption in Favour of Sustainable Development

SPL1 Managing Growth

SPLZ2 Settlement Development Boundaries

SPL3 Sustainable Design
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- HP5  Open Space, Sports & Recreation Facilities

o :'f_'-f?Locai Planneng Gmdance

'._"--Essex'Desugn Gu;de

;'._Essex County Councli Car_'Park:ng Standards DeSIQn and Good Practice o S

s :j:__._:;_':NPPF;'- Natlon | Pfann 9 Poilcy Framework February 2019 5 -
: "Z--_'Natlonal Plannlng Practice:Guadance_ |

'-'_'Tendrzng Dlstr;ct Local Pla '2007 :

i L ly -
: '-appltcatlon by :dentifymg matters of concern with the proposal and. dsscussmg those WIth the
“Applicant. - However, the issues. are so. ‘fundamental to the' proposal that it has not-been -
o'ss_;bie to negotiate a ‘satisfactory: way forward and due to- ihe harm which has‘:been cteariy';ff
|dent|f|ed within the reason(s)"for_the refusal approval has not'been possubke i e

he attached notes explain the rights of appea
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NOTES FOR GUIDANCE

WHEN PLANNING PERMISSION IS REFUSED OR GRANTED SUBJECT TO -

.AF’F’EA.LS TO THE SECRETARY OF STATE

If you are agg'riev'ed' by the decision of your local plahning authority to refuse permission
for the proposed development or to grant it subject to conditions, then you can appeal to
the Secretary of State under Section 78 of the Town and Country Planning Act 1990.

If you want to appeal, then you must do so within the set time frame és outlined below:

a. If this is a decision to refuse planning permission for a householder application, if you want to
appeal against your local planning authority’s decision then you must do so within 12 weeks
of the date of this notice. A Householder Appeal Form is required, available anline at
https://www.gov.uk/planning-inspectorate :

b. If this is a decision to refuse planning permission for a minor commercial application, if you
want to appeal against your local planning authority’s decision then you must do so within 12
weeks of the date of this notice. A Planning Appeal Form is required, available online at
hitps://www.gov.uk/planning-inspectorate

c. If you want to appeal against your local planning authority’s decision on a development which
is not caught by a. and b. above then you must do so within 6 months of the date of this
notice. A Planning Appeal Form is required, available online at
https://www.gov.uk/planning-inspectorate

Appeals must be made using the relevant form (as detailed above) which you can get
from the Secretary of State at Temple Quay House, 2 The Square, Temple Quay, Bristol,
BS1 6PN (Tel: 0303 444 5000) or online at https://www.gov.uk/planning-inspectorate.
Please note, only the applicant possesses the right of appeal.

The Secretary of State can allow a longer period for giving notice of an appeal, but will
not normally be prepared to use this power unless there are special circumstances which
excuse the delay in giving notice of appeal.

The Secretary of State need not consider an appeal if it seems to the Secretary of State
that the local planning authority could not have granted permission for the proposed
development or could not have granted it without the conditions imposed having regard
to the statutory requirements, to the provisions of any development order and to any
directions given under a development order.

If you intend to submit an appeal that you would like examined by inquiry then you must
nofify the Local Planning Authority and Planning Inspectorate
(inquiryappeals@planninginspectorate.gov.uk) at least 10 days before submitting the
appeal. Further details are on GOV.UK.

ENFORCEMENT

If this is a decision on a planning application relating to the same or substantially the
same land and development as is already the subject of an enforcement notice, if you
want to appeal against your local planning authority’s decision on your application, then
you must do so within 28 days of the date of this notice.
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If-an _enforcement notice is served relating to the same or substantially ‘the 'same land
~and development as in your application and if you want to appeal against your local
planning authority's decision on your application, then you must do so within 28 days of
he date of service of the enforcement notice, or within 6 months (12 weeks in the case
f @ householder or minor commercial appeal) of the date of this ‘notice, whichever ‘.

- period expires earlier. -







